PROGRAM GRANT AGREEMENT
BETWEEN
THE GLOBAL FUND TO FIGHT AIDS, TUBERCULOQSIS AND MALARIA
(“Global Fund”)
AND THE UNITED NATIONS DEVELOPMENT PROGRAMME (UNDP)
(*Principal Recipient”)

1. Country: Islamic Republic of MAURITANIA

2. Program Title: Consolidation and extension of malaria prevention interventions in Mauritania

3. Grant Number: MRT-202-G02-M-00 3A. Modification Number:
Date: (Not applicable)
4. Program Starting Date: 5 Program Ending Date: 6. Proposal Compietion Date:
1 April, 2004 31 March, 2006 31 March, 2009
6A. Condition Precedent Terminal | 6B. Condition Precedent Terminal | 6C. Condition Precedent Terminal
Date: 10 April, 2004 Date; 25 June, 2004 Date:

7. Global Fund Grant: US$ 824,044.00 (Eight hundred and twenty four thousand and forty four United States
Dollars)

8. Program Coverage: __ HIV/AIDS __ _Tuberculosis __ X Malaria ___ HIV/AIDS/Tuberculosis

9. Information for Principal Recipient Bank Account into Which Grant Funds Will Be Disbursed:
Beneficiary:
Account name: :
Account number: ;
Bank name
Bank address:
Télécopie ;
Télex :

Bank SWIFT Cod
Bank Code;
Routing instructio

10. The fiscal year of

11. Local Fund Agent (“LFA”) PriccwaterhouseCoopers

20000 Casablanca
Morocco
Address: 101 Boulevard Massira A] Khedra
Tel.: +212 22- 9% 40 40 or 77 90 00
Direct line: +21222 7790 30
Fax : +21222 779090 or 99 11 96
Attention: Aziz Belkasmi
12. Principal Recipient Additional Representative 13, Global Fund Additional Representative:
Name :  Rosine Sori Coulibaly Name Flhadj SY
Title :  Deputy Resident Representative Title Fund Portfolio Director ( Africa)
Address:  BP. 620 Nouakchott - Mauritania Centre Casal, Avenue Louis-Casai No. 53
Tel: +2225252409 & 5243710 1216 Cointrin, Switzerland
Cell : +222 648 30 03 Tel: +41227911748
Fax: +2225252616 Fax: +4122791 1701
E-Mail : rosine.s.coulibay{@undp.org E-mail: elhadj.sy@theglobatfund.org
14. ‘This Agreement consists of the two pages of this face sheet and the following:
Standard Terms and Conditions Annex A — Program Implementation Abstract

Annex B — Program Proposal (for reference)




14. This Agreement consists of the two pages of this face sheet and the following:
Standard Terms and Conditions Annex A — Program Implementation Abstract
Annex B — Program Proposal (for reference)

15. Signed for the Prireinal Re~ipient by its Authorized Representative

Date
(Mrarre) Mis. Cectle Molinier
{Title) : Resident Representative UNDP

16, Signed for the Global Fund by its Authorized Representative

_ Date
Prof, Richard G. A. Feachem
Executive Director

17. Acknowledged by the Chair of the Country Coordinating Mechanism

Date _ {

(Name) Hon. Mr Isselmou QULDLABDELKADER
(Title} CCM Chair
(Organization) Minister of 1d Social Affairs

*,
b

18. Acknowiedged by Civii/Society Representative of the Country Coordinating Mechanism

- Date {
(Name) Mr Ahmedol OULD HAMMAKHATTAR

(Title)  Chairman of the National Network of Non-Governmental Organizations to fight Malaria in Mauritania

{Organization)

19. Entry into Force: This Agreement, prepared in two originals, shall enter into force on the date of its signature
by both the Principal Recipient and the Global Fund, acting through their duly Authorized Representatives identified

in blocks 15 and 16 above.
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Standard Terms and Conditions
Article 1. PURPOSE OF AGREEMENT

This Agreement between the Global Fund to Fight AIDS, Tuberculosis and Malaria, a
non-profit foundation established under the laws of Switzerland (the “Global Fund”) and the
United Nations Development Programme, a subsidiary organ of the United Nations, with its
headquarters in New York, New York, United States of America, as represented by its
Resident Representative in the country specified in block 1A of the face sheet of this
Agreement (the “Principal Recipient™) defines the terms and conditions under which the
Global Fund will provide funding to the Principal Recipient to implement or oversee the
implementation of the Program whose title is set forth in block 1B of the face sheet of this
Agreement (the “Program”) for the country specified in block 1A of the face sheet of this
Agreement (“Host Country™), N

Article 2. THE PROGRAM

a.  The Program is further described in Annex A of this Agreement, the “Program
Implementation Abstract.” The Principal Recipient will implement or oversee the
implementation of the Program in accordance with the terms of this Agreement, which the
Principal Recipient will administer using its regulations, rules and procedures. The Principal
Recipient will be responsible and accountable to the Global Fund for all resources it receives
under this Agreement and for the results that are to be accomplished.

b.  The Global Fund and the Principal Recipient may by agreement in writing from
time to time modify Annex A of this Agreement during the implementation of the Program.

C.  Annex B sets forth, for reference, the proposal on which the Program is based, but
does not, by itself, establish commitments by either the Global Fund or the Principal
Recipient. To the extent Annex B is inconsistent with any other part of this Agreement, such
other part of this Agreement shall govern.

Article 3. FISCAIL TERMS

a.  The Global Fund hereby grants to the Principal Recipient an amount not to exceed
that stated in block 7 of the face sheet of this Agreement (the “Grant™), which shall be made
available to the Principal Recipient under the terms of this Agreement., The Global Fund
makes the Grant to the Principal Recipient in response to the Country Coordinating
Mechanism’s request for financial assistance.

b.  Any interest or other earnings on funds disbursed by the Global Fund to the
Principal Recipient under this Agreement shall be used for Program purposes, unless the
- Global Fund agrees otherwise in writing. :

¢. (1) Total Global Fund funding for the Program is limited to the Grant. Each
disbursement of Grant funds shall be subject to the availability of funds to the Global Fund
for such purpose at the time of the disbursement. Unless the Global Fund agrees otherwise in
writing, the Grant may be used for Program expenditures beginning from the “Program
Starting Date” (specified in block 4 of the face sheet of this Agreement}. Ifthe Principal
" Recipient chooses to continue Program activities after the Global Fund funding has been



exhausted, the Principal Recipient understands that the Global E und makes no commitment
beyond the amounts available under the terms of this Agreement.

(2) Inmaking funds available for the Program, the Global Fund acknowledges
that, in accordance with the Principal Recipient's Financial Regulations and Rules,
disbursements to the Principal Recipient must be made in advance of the implementation of
the activities to be financed. In the event funds are not available to the Global Fund, the
Principal Recipient may reduce, suspend or terminate its support to the Program.

d.  The Global Fund and the Principal Recipient estimate that the proposal described
in Annex B, as designed and if fully funded and implemented, will be completed by the
“Proposal Completion Date” (specified in block 6 of the face sheet of this Agreement). The
Program shall be subject to an interim assessment on the basis of which the Principal
Recipient will prepare and submit to the Global Fund an interim assessment report in
accordance with Article 13b(3) below. Unless the Global Fund agrees otherwise in writing,
the Global Fund will not authorize disbursement of the Grant afier the “Program Ending
Date” (specified in block 5 of the face sheet of this Agreement) if the Global Fund determines
in its sole discretion that satisfactory progress has not been made in implementing the
Program before the Program Ending Date or that funds are not available for such
disbursement.

e.  Conditions Precedent to Disbursement.

(1) Annex A, the Program Implementation Abstract, may state conditions
precedent to first disbursement of funds under the Grant or conditions precedent to
disbursement of Grant funds for a particular purpose, in excess of a specified amount or after
a certain time. Unless the Global Fund and the Principal Recipient agree otherwise in
writing, the Principal Recipient must satisfy the stated conditions, in form and substance
satisfactory to the Global Fund, before the Global Fund will authorize disbursement of the
relevant funds.

(2) The terminal dates for meeting the conditions specified in Annex A are the
dates specified in blocks 6A, 6B and 6C (if present) of the face sheet of this Agreement, as
indicated for the particular conditions. If the conditions precedent have not been met by the
stated terminal date, the Global Fund, at any time, may terminate this Agreement by written
notice to the Principal Recipient.

(3)  Unless the Global Fund advises the Principal Recipient otherwise in writing,
the Principal Recipient will furnish to the Global Fund all items required to satisfy the
conditions precedent to disbursement stated in Annex A and shall ensure that members of the
Country Coordinating Mechanism receive copies of the items. The Global Fund will
promptly notify the Principal Recipient when the Global Fund has determined that a
condition precedent has been met.

Article 4. TAXES AND DUTIES

a.  The Principal Recipient shall try to ensure through coordination with the
government of the Host Country and the Country Coordinating Mechanism and otherwise
that this Agreement and the assistance financed hereunder shall be free from taxes and duties
imposed under laws in effect in the Host Country.



b.  The Principal Recipient shall assert all exemptions from taxes and duties to which
it believes it, the Global Fund or the Grant is entitled.

Article 5. THE TRUSTEE

The Global Fund and the International Bank for Reconstruction and Development (the
“World Bank™) have entered into an agreement as of May 31, 2002, by which the World
Bank has agreed to establish the “Trust Fund for the Global Fund to Fight AIDS,
Tuberculosis and Malaria” (the “Trust Fund”) and to serve as the trustee of the Trust Fund
(the “Trustee™). Grant funds made available to the Principal Recipient will be disbursed from
the Trust Fund.

Article 6. DISBURSEMENTS

a.  Approximately every three months, the Principal Recipient shall submit to the
Global Fund requests for disbursements of funds from the Grant, in form and substance
satisfactory to the Global Fund. Requests for disbursement shall be signed by the person or
persons authorized by the Principal Recipient to do so. Upon the Global Fund’s approval of a
request for disbursement, the Global Fund will advise the Trustee to transfer the amount
approved by the Global Fund into the account specified in block 9 of the face sheet of this
Agreement.

b.  The amount approved for disbursement will be based on achievement of Program
milestones and the expected cash flow needs of the Principal Recipient. The Global Fund, at
any time, may approve for disbursement an amount less than the disbursement request if the
Global Fund concludes that the full disbursement request is not justified.

c.  Each disbursement under the Grant is subject to the availability of funds to the
Global Fund for such disbursement.

Article 7. AUDITS AND RECORDS

a. Books and Records of the Principal Recipient.
The Principal Recipient shall maintain accounting books, records, documents and other
evidence relating to the Program and the Agreement ("Agreement books and records”) in
accordance with its standard practices.

b. Principal Recipient Audits.

The Principal Recipient shall have annual financial audits conducted of Program expenditures
in accordance with its internal and external auditing practices.

c. Certified Financial Statement.
Not later than June 30 of each year, the Principal Recipient shall submit to the Global Fund a

statement, certified by the Comptroller of'the Principal Recipient, of income and expendifure
of the Program during the preceding year.



d. Sub-recipient Audits.

The Principal Recipient shall submit to the Giobal Fund a plan, acceptable to the Global
Fund, for the audit of the expenditures of Sub-recipients under the Program. The Principal
Recipient shall ensure that Sub-recipients are audited in accordance with the plan, unless the
Global Fund and the Principal Recipient agree otherwise in writing. Upon request, the
Principal Recipient shall furnish or cause to be furnished to the Global Fund a copy of reports
of audits carried out under the plan.

e. Notification.

The Principal Recipient shall notify the Global Fund promptly in writing of any audits of
activities financed by this Agreement initiated by or at the request of an audit authority of the
Government of the Host Country or of any other entity.

Article 8. REFUNDS

a.  Inthe case of any disbursement of the Grant that is not made or used in
accordance with this Agreement, or that finances goods or services that are not used in
accordance with this Agreement, the Global Fund, notwithstanding the availability or
exercise of any other remedies under this Agreement, may require the Principal Recipient to
refund the amount of such disbursement in United States dollars to the Global Fund within
sixty (60) days after the Principal Recipient receives the Global Fund’s request for a refund.

b, Ifthe Principal Recipient’s failure to comply with any of its obligations under this
Agreement has the result that goods or services financed or supported by the Grant are not
used in accordance with this Agreement, the Global Fund may require the Principal Recipient
to refund all or any part of the amount of the disbursements under this Agreement for or in
connection with such goods or services in United States dollars to the Global Fund within
sixty (60) days after receipt of a request therefor.

¢.  The right under paragraphs (a) or (b) of this Article to require a refund of a
disbursement will continue, notwithstanding any other provision of this Agreement, for three
years from the date of the last disbursement under this Agreement,.

Article 9. ADDITIONALITY

In accordance with the criteria governing the selection and award of this Grant, the Global
Fund has awarded the Grant to the Principal Recipient on the condition that the Grant is in
addition to the normal and expected resources that the Host Country usually receives or
budgets from external or domestic sources. In the event such other resources are reduced to _
an extent that it appears, in the sole judgment of the Global Fund, that the Grant is being used
to substitute for such other resources, the Global Fund may terminate this Agreement in
whole or in part under Article 21 of this Agreement.

Article 10, PROGRAM COOPERATION AND COORDINATION
a.  The Country Coordinating Mechanism

(1) The Principal Recipient hereby acknowledges that:



(a) the Country Coordinating Mechanism (of which the Principal
Recipient is a part) is the group that coordinates the submission of proposals to the Global
Fund from the Host Country and monitors the implementation of activities under approved
programs;

(b) the Country Coordinating Mechanism functions as a forum o promote
true partnership development and participation of multiple constituencies, including Host
Country governmental entities, donors, nongovernmental organizations, faith-based
organizations and the private sector;

{¢) the Country Coordinating Mechanism should encourage multisectoral
program approaches and ensure linkages and consistency between Global Fund assistance
and other development and health assistance programs, including but not limited to
multilateral loans, bilateral grants, Poverty Reduction Strategy Programs, and sector-wide
assistance programs; and

(d) the Country Coordinating Mechanism should encourage its partners to
mobilize broadly to fight diseases of poverty, to seck increased financial resources and
technical assistance for that purpose, and 1o ensure the sustainability of local programs,
inciuding those supported by the Global Fund.

(2) The Principal Recipient will cooperate with the Country Coordinating
Mechanism and the Global Fund to assure that the purpose of this Agreement will be
accomplished. To this end, the Principal Recipient and the Global F und, at the request of
either or of the Country Coordinating Mechanism, will exchange views on the progress of the
Program, the performance of obligations under this Agreement, and the performance of any
consultants, contractors, or suppliers engaged in the Program, and other matters relating to
the Program.

(3)  The Principal Recipient shall actively assist the Country Coordinating
Mechanism to meet regularly to discuss plans, share information and communicate on Global
Fund issues. The Principal Recipient shall keep the Country Coordinating Mechanism
continuously informed about the Program and the Principal Recipient’s management thereof
and shall furnish to the Country Coordinating Mechanism such reports and information as the
Country Coordinating Mechanism may reasonably request. The Principal Recipient
understands that the Global Fund may, in its discretion, share information with the Country
Coordinating Mechanism.

(4} The Principal Recipient shall coordinate its activities with the activities of
related or substantially similar programs in the Host Country.,

(5) The Global Fund and the Principal Recipient may agree in Implementation
Letters, in accordance with Article 12 below, on additional responsibilities of the Principal
Recipient with respect to the Country Coordinating Mechanism.

b.  Sub-recipients

(1) From time to time, the Principal Recipient may, under this Agreement,
provide funding to other entities to carry out activities contemplated under the Program



(*Sub-recipients”). The Principal Recipient will be responsible for the results it and Sub-
recipients (if any) are to accomplish. The Principal Recipient shall ensure that ail agreements
with Sub-recipients are in compliance with this Agreement. The Principal Recipient shall
furnish the Global Fund a copy of the form or forms of agreement, acceptable to the Global
Fund, that the Principal Recipient will use with Sub-recipients.

(2)  The Principal Recipient’s accountability and reporting shall encompass the
funds disbursed to all Sub-recipients and to the activities Sub-recipients carry out using
Program funds. The Principal Recipient shall have systems in place to assess (before the
Principal Recipient transfers any resources to a Sub-recipient) the capacity of Sub-recipients,
monitor their performance, and assure regular reporting from them in accordance with this
Agreement. The Principal Recipient shall comply with such systems to assess Sub-recipients
and supervise and monitor their activities and reporting under the Program. If the Principal
Recipient finds that a Sub-recipient does not possess the required capacity to carry out the
activities envisioned under the Program, the Principal Recipient will consult with the Country
Coordinating Mechanism and the Global Fund about how the situation should most
appropriately be addressed.

(3) With respect to Sub-recipients or other third parties tha'{ enter into
agreements with the Principal Recipient, the Global Fund shall assume no responsibility for
the actions of such Sub-recipients or other third parties.

¢.  Other Principal Recipients

In addition to the Principal Recipient, the Global Fund may from time to time award
grants to other entities, as possibly proposed by the Country Coordinating Mechanism, to
implement programs in the Host Country. The Principal Recipient will cooperate as
appropriate with such other entities to realize the benefits of all programs financed by the
Global Fund.

d. The LFA

(1)  The Global Fund has entrusted an entity, as indicated in block 11 of the face
sheet of this Agreement, (the “LFA”), to assist the Global Fund in its oversight role during
the implementation of the Program.

(2) The Principal Recipient shall cooperate fully with the LFA to permit the
LFA to carry out its functions. To this end, the Principal Recipient shall, inter alia, do the
following, unless the Global Fund specifies otherwise in writing:

(a) submit all reports, disbursement requests and other communications
required under this Agreement to the Global Fund through the LFA;

(b) submitto the LFA copies of all audit reports required under Article 7.d
of this Agreement;

(¢) permit the LFA to perform ad hoc site visits at the times and places
decided by the LFA; and



(d) cooperate with the LFA in other ways that the Global Fund may
specify in writing.

(3) For purposes of this Agreement, the principal representative of the LFA
shall be the person named or acting in the position identified in block 11 of the face sheet of
this Agreement, unless the Global Fund notifies the Principal Recipient otherwise in writing.

(4)  The LFA may not amend or otherwise modify the terms of this Agreement.

Articie 11. COMMUNICATIONS

Any notice, request, document, report, or other communication submitted by either the
Principal Recipient or the Global Fund, unless this Agreement expressly provides otherwise
or the Global Fund and the Principal Recipient agree otherwise in writing, will be sent to the
other party’s Authorized Representative (noted in block 15 or 16 of the face sheet of this
Agreement) or Additional Representative (noted in block 12 or 13 of the face sheet of this
Agreement. In the case of communications to the Global Fund through the LFA, the
Principal Recipient shall submit such communications to the person identified in block 11 of
the face sheet of this Agreement. All communications under this Agreement will be in
English, unless the Global Fund and the Principal Recipient agree otherwise in writing.

Article 12. IMPLEMENTATION LETTERS

To assist the Principal Recipient in the implementation of this Agreement, the Global Fund
will from time to time issue Implementation Letters that will furnish additional information
and guidance about matters stated in this Agreement. In addition, the Global Fund and the
Principal Recipient may from time to time issue jointly signed Implementation Letters to
confirm and record their mutual understanding on aspects of the implementation of this
Agreement.

Article 13. REPORTS

a.  Uniess the Global Fund advises the Principal Recipient otherwise in writing, the
Principal Recipient shall furnish to the Global Fund the reports specified in paragraph b
below at the interval indicated or such other interval to which the Global Fund and the
Principal Recipient may agree in writing. The reports shall cover all funds and activities
financed under the Grant. In addition, the Principal Recipient shall furnish to the Global
Fund such other information and reports at such times as the Giobal Fund may request. The
Global Fund will from time to time specity in Implementation Letters the guidelines for the
contents and formats of the reports. The Principal Recipient shall furnish to the Country
Coordinating Mechanism a copy of all reports the Principal Recipient submits to the Global
Fund.

b.  Required Reports

(1) Quarterly Reports

- Not later than 45 days after the close of each quarter of the Principal Recipient’s fiscal year,

the Principal Recipient shall submit to the Global Fund, in form and substance satisfactory to
the Global Fund, a periodic report on the Program. The report shall reflect (i) financial



S

activity during the quarter in question and cumutatively from the beginning of the Program
until the end of the reporting period, using the line items set forth in the Program budget in
Annex A; and (ii} a description of progress towards achieving the agreed-upon milestones set
forth in Annex A. The Principal Recipient shall explain in the report any variance between
planned and actual achievements for the period in question.

(2) Annual Reports

Not later than 45 days after the close of each fiscal year of the Principal Recipient, the
Principal Recipient shall submit to the Global Fund, in form and substance satisfactory to the
Global Fund, an annual financial and programmatic monitoring report (in addition to the
quarterly reports) covering the preceding fiscal year.

(3) Interim Assessment Report

Not later than 45 days before the Program Ending Date, the Principal Recipient shall prepare
and submit to the Global Fund, in form and substance satisfactory to the Global Fund, an
inferim assessment report on Program activities to the date of the report.

Article 14, MONITORING

The Principal Recipient will follow a principle of results-based monitoring congruent with
the Global Fund’s results-based disbursement approach. Not later than 90 days after this
Agreement enters into force, the Principal Recipient shall submit to the Global Fund, in form
and substance satisfactory to the Global Fund, a detailed plan for monitoring the Program.
The Global Fund will specify in Implementation Letters the guidelines for the plan.

Article 15. EVALUATION

The Global Fund, in its discretion, may conduct an independent evaluation of the Program.
The Global Fund evaluation will conform to international best practice standards that include
a focus on results, transparency and substantive accountability, The Global Fund will
collaborate with the Evaluation Office of the Principal Recipient to specify, in consultation
with the Country Coordinating Mechanism, the terms of reference for the evaluation and to
pian, schedule and implement the evaluation. The Principal Recipient shall require alf Sub-
recipients to cooperate fully in the execution of the evaluation. The Global Fund will provide
the Principal Recipient with a copy of the report of the evaluation.

Article 16. DISSEMINATION OF INFORMATION

The Global Fund and the Principal Recipient may make the information derived from the
implementation of this Program available to the domestic and international community,
consistent with the rights of individuals to privacy, the property rights of persons in trade
secrets and confidential commercial or financial information. The Global Fund reserves the
right to freely publish or disseminate information derived from the implementation of this
Program.

Article 17. CONTRACTS FOR GOODS AND SERVICES.

10



a.  Unless the Global Fund agrees otherwise in writing, the Principal Recipient shall
disclose to the Global Fund the policies and practices that it will use to contract for goods and
services under this Agreement. At a minimum, such policies and practices shall conform to
requirements 1 through 5 listed below.

{1) Contracts shall be awarded, to the extent practical, on a competitive basis.

(2} Solicitations for goods and services shall be based upon a clear and accurate
description of the goods or services to be acquired.

(3) Contracts shall be awarded only to responsible contractors that possess the
potential ability to successfully perform the contracts.

(4} No more than a reasonable price (as determined, for example, by a
comparison of price quotations and market prices) shall be paid to obtain goods and services.

(5) The Principal Recipient shall maintain records regarding the receipt and use
of goods and services acquired under the Agreement by the Principal Recipient, the nature
and extent of solicitations of prospective suppliers of goods and services acquired by the
Principal Recipient, and the basis of award of Principal Recipient contracts and orders.

b.  Title to goods or other property financed under this Agreement shall be in the
name of the Principal Recipient or such other entity as the Principal Recipient may designate
and shall be disposed of by the Principal Recipient during the life of the Program or at its
completion in accordance with Article 19 below.

¢.  From time to time, the Global Fund will issue Implementation Letters to further
advise the Principal Recipient regarding policies applicable to contracts for goods and
services using Grant funds.

Article 18. PHARMACEUTICAL AND OTHER HEALTH PRODUCTS

As used in this Agreement, the terms “medicines,” “multisource pharmaceutical product,”
and “pharmaceutical products” have the meanings used by the World Health Organization in
the “Glossary” of its “Marketing Authorization of Pharmaceutical Products with Special
Reference to Multisource (Generic) Products: A Manual for Drug Regulatory Authorities.”
The term “health products™ includes pharmaceutical products, diagnostic technologies and
supplies, bed nets, insecticides, aerial sprays against mosquitoes, other products for
prevention (g.g., condoms), or laboratory equipment and supportive products (¢.g.,
microscopes and reagents). When Sub-recipients (instead of or in addition to the Principal
Recipient) carry out procurement activities governed by this Article, the Principal Recipient
shall perform the functions applicable to the Principal Recipient under this Article or ensure
that Sub-recipients perform them.

a.  Plan for procurement and use of health products
Unless the Global Fund agrees otherwise in writing, due to the complexity and significant

risks of the procurement of health products, no Grant funds may be used to finance such
procurement until the Principal Recipient has submitted to the Global Fund, in form and
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substance satisfactory to the Global Fund, a plan for the procurement and use of the health
products that wiil be procured.

b.  List of medicines to be procured

Unless the Global Fund agrees otherwise in writing, the Grant funds must not be used to
procure medicines that do not appear in current standard treatment guidelines or essential
medicines lists of the World Health Organization, the Host Country government, or the
Recipient or Sub-recipient. The relevant standard treatment guidefines or essential medicines
lists for the Program must be agreed upon in writing by the Giobal Fund and the Principal
Recipient before medicines may be purchased under this Agreement.

¢.  Plans for the procurement of medicines and diagnostic technologies and supplies

The Grant must not be used to finance the procurement of medicines unless the Principal
Recipient submits to the Global Fund, in form and substance satisfactory to the Global Fund,
a plan to procure and use diagnostic technologies and supplies and other major categories of
supplies related to the provision of the medicines.

d.  Forecasting and inventory management

The Principal Recipient must systematically and regularly update forecasts of the quantities
of pharmaceutical and other health products needed for the Program. Initial forecasts for new
activities must be based on morbidity, adjusting the potential demand in light of realistic
estimates of the anticipated capacity to deliver services. Forecasts for ongoing activities must
be based on consumption.

The Principal Recipient must monitor forecasts and regularly compare estimated needs for
pharmaceutical and other health products under the Program with actual consumption of such
products. The Principal Recipient must report this information to the Globat Fund.

The Principal Recipient must develop a plan and information system to minimize the risk that
products will be out of stock. Not less frequently than semi-annually, the Principal Recipient
must report to the Global Fund how often products are out of stock. The Principal Recipient
must establish (or ensure the establishment of) product-specific levels of local buffer stocks
and closely monitor them.

€.  Procurement responsibilities

Where the Global Fund has determined that the Principal Recipient possesses the requisite
procurement capacity, the Principal Recipient will be responsible for all procurement under
the Agreement, and at its discretion, may use, or permit its Sub-recipients to use, contracted
local, regional or international procurement agents to conduct procurements. Otherwise, the
Principal Recipient must use established regional or international procurement agents or other
mechanisms acceptable to the Global Fund.

In all cases, the Principal Recipient is encouraged to use, or cause Sub-recipients to use,

capable regional and global procurement services wherever poeling of demand lowers prices
for products of assured quality.
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f.  Procurement practices

The Principal Recipient must ensure that the procurement of pharmaceutical products under
the Agreement adheres to the Interagency Operational Principles for Good Pharmaceutical
Procurement, unless, in cases where actual practices differ from the Interagency Operational
Principles for Good Pharmaceutical Procurement, the Principal Recipient demonstrates, in
form and substance satisfactory to the Global Fund, a comparable system of competitive
procurement by a group of pre-qualified suppliers, transparency and accountability to their
practices, and the application of necessary quality assurance mechanisms.

g.  Lowest possible price

The Principal Recipient must use good procurement practices, including competitive
purchasing from qualified manufacturers and suppliers, as outlined in item f above, to attain
the lowest price of products, consistent with quality assurance.

h.  Compliance with quality standards

Pharmaceutical products may be financed under the Agreement only if the quality standards
of such pharmaceutical products can be assured. For multisource, off-patent products with
available dosage from published pharmacopoeial quality standards, the Principal Recipient
may verify compliance with applicable standards in accordance with existing national
procedures of the Host Country.

Any single- or limited-source pharmaceutical product (that is, a pharmaceutical product for
which there are not publicly available quality assurance standards, analytic methods, and

reference standards) must

(1} be acceptable under the United Nations Pilot Procurement Quality and
Sourcing Project initiated by the World Health Organization;

(2}  have been authorized for use by the regulatory authority of

(a) amember of the Pharmaceutical Inspection Convention or an entity
 participating in the Pharmaceutical Inspection Co-operation Scheme or

(b) amember of the International Conference on Harmonisation of
Technical Requirements for the Registration of Pharmaceuticals for Human Use; or

(3) until December 31, 2004, have been authorized by the National Drug
Regulatory Authority.

After December 31, 2004, all single- or limited-source pharmaceutical products must meet
the requirements of either (a) or (b) in the preceding sentence. In all cases, pharmaceutical
products financed under the Agreement must satisfy quality standards prescribed from time to
time by the Global Fund.

i National drug registration (must comply with local requirements, if any)

i3



If pharmaceutical products intended for use under the Program require approval by the
cognizant national drug regulatory authority in the Host Country (the “National Drug
Regulatory Authority™), such pharmaceutical products may be financed under the Agreement
only if they have been granted such approval.

J- Monitoring supplier performance

The Principal Recipient must monitor the performance of suppliers with respect to the quality
of the goods and services they supply and must submit the information gathered to the Global
Fund electronically for publication over the Internet through a mechanism to be established
or specified by the Global Fund.

k. Monitoring product quality

The Principal Recipient must systematically ensure that random samples of pharmaceutical
products financed under the Agreement are tested for compliance with applicable quality
standards. The Global Fund will furnish additional guidance on this matter at a future date.
However, in any event, the Principal Recipient must have appropriate monitoring systems in
place that are acceptable to the Global Fund or provide for the use of international
procurement agencies acceptable to the Global Fund.

. Supply chain
With regard to the supply chain for pharmaceutical and other health products financed under
the Program, the Principal Recipient must seek to ensure optimal reliability, efficiency and
security.

m. Avoidance of diversion
The Principal Recipient must implement and ensure that Sub-recipients implement
procedures that will avoid the diversion of Program-financed health products from their
intended and agreed-upon purpose. The procedures should include the establishment and
maintenance of reliable inventory management, first-in first-out stock control systems,

internal audit systems, and good governance structures to ensure the sound operation of these
systems.

n.  Adherence to treatment protocols, drug resistance and adverse effects
The Principal Recipient must implement mechanisms to
(1) encourage patients to adhere to their prescribed treatments (which
mechanisms must include but not be limited to fixed-dose combinations, once-a-day
formulations, blister packs, and peer education and support);

(2)  monitor and contain drug resistance; and

(3) 'monitor adverse drug reactions according to existing international
guidelines.
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To help limit resistance to second-line tuberculosis drugs and to be consistent with the
policies of other infernational funding sources, all procurement of medicines to treat muiti-
drug resistant tuberculosis financed under the Agreement must be conducted through the
Green Light Committee of the Global Stop TB Partnership.

Article 19. UTILIZATION OF GOODS AND SERVICES

All goods and services financed with Grant funds will, unless otherwise agreed in writing by
the Global Fund, be devoted to the Program until the completion or termination of this
Agreement, and thereafter will be disposed of in consultation with the Global Fund.

Article 20. EFFECTIVE PERIOD AND AMENDMENT

No modification of this Agreement shall be valid unless in writing and signed by an
authorized representative of the Global Fund and the Principal Recipient. Any change to the
terms of this Agreement as set forth in blocks 1 through 13 of the face sheet of this
Agreement shall be reflected in and accompanied by the execution of an amended face sheet.
In the case of blocks 1A and 1B, blocks 4 through 8 and block 10, the amended face sheet
must be formally agreed in writing by both the Global Fund and the Principal Recipient.
Modifications of blocks 9 and 12 may be issued by the Global Fund based upon notification
from the Principal Recipient. Modifications of blacks 2, 11 and 13 may be issued by the
Global Fund in its discretion. The Global Fund may modify block 3 to reflect agreed changes
to the Agreement (in Annex A, for example). '

Article 21. TERMINATION; SUSPENSION

a.  Either the Global Fund or the Principal Recipient may terminate this Agreement in
whole or in part upon giving the other party 60 days written notice. Either the Global Fund
or the Principal Recipient may suspend this Agreement in whole or in part upon giving the
other party seven days written notice. Any portion of this Agreement that is not terminated
or suspended shall remain in full force and effect.

b.  Inthe event that the Principal Recipient terminates this Agreement, it shall, if
requested by the Global Fund, do its utmost to help to identify a suitable new entity to assume
the responsibilities of implementing the Program. '

c.  Notwithstanding the termination of this Agreement, the Principal Recipient may
use portions of the Grant that have already been disbursed to it to satisfy commitments and
expenditures already incurred in the implementation of the Program before the date of
termination. After the Principal Recipient has satisfied such commitments and abilities, it
will return all remaining Grant funds to the Global Fund or dispose of such funds as directed
by the Global Fund.

d.  Inaddition, upon full or partial termination or suspension of this Agreement, the
Global Fund may, at the Global Fund's expense, direct that title to goods financed under the
Grant, be transferred to the Global Fund if the goods are in a deliverable state.

Article 22. NOVATION; TRANSFER OF PRINCIPAL RECIPIENT
RESPONSIBILITIES UNDER THIS AGREEMENT
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If at any time, either the Principal Recipient or the Global Fund concludes that the Principat
Recipient is not able to perform the role of Principal Recipient and to carry out its
responsibilities under this Agreement or if, for whatever reason, the Global Fund and the
Principal Recipient wish to transfer some or all of the responsibilities of the Principal
Recipient to another entity that is able and willing to accept those responsibilities, then the
Global Fund and the Principal Recipient may agree that the other entity (“New Principal
Recipient”), may be substituted for the Principal Recipient in this Agreement. The
substitution shall occur on such terms and conditions as the Global Fund and the New
Principal Recipient agree, in consultation with the Country Coordinating Mechanism. The
Principal Recipient hereby agrees to cooperate fully to make the transfer as smooth as
possible.

Article 23. NONWAIVER OF REMEDIES,

No delay in exercising any right or remedy under this Agreement will be construed as a
waiver of such right or remedy.

Article 24, SUCCESSORS AND ASSIGNEES

This Agreement shall be binding on the successors and assignees of the Principal Recipient
and the Agreement shall be deemed to include the Principal Recipient’s successors and
assignees. However, nothing in this Agreement shall permit any assignment without the prior
written approval of the Global Fund.

Article 25, LIMITS OF GLOBAL FUND LIABILITY

a.  The Global Fund shall be responsible only for performing the obligations
specifically set forth in this Agreement. Except for those obligations, the Global Fund shall
have no liability to the Country Coordinating Mechanism, the Principal Recipient, Sub-
recipients or any other person or entity as a result of this Agreement or the implementation of
the Program.

b. The Principal Recipient undertakes the Program on its own behalf and not on
behalf of the Global Fund. This Agreement and the Grant shall in no way be construed as
creating the relationship of principal and agent, of partnership in law or of joint venture as
between the Global Fund and the Principal Recipient or any other person involved in the
Program. The Global Fund assumes no liability for any loss or damage to any person or
property arising from the Program.

Article 26. ARBITRATION

a.  Any dispute between the Global Fund and the Principal Recipient arising out of or
relating to this Agreement that is not settied amicably shall be submitted to arbitration at the
request of either Party. The arbitration shall be conducted in accordance with UNCITRAL
Arbitration Rules as at present in force. The Global Fund and the Principal Recipient agree
to be bound by the arbitration award rendered in accordance with such arbitration, as the final
adjudication of any such dispute, controversy, or claim.

b.  For any dispute for which the amount at issue is 100,000 United States dollars or
less, there shall be one arbitrator,
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¢.  For any dispute for which the amount at issue is greater than 100,000 United
States dollars, there shall be three arbitrators appointed as follows: The Global Fund and the
Principal Recipient shall each appoint one arbitrator, and the two arbitrators so appointed
shall jointly appoint a third who shall be the chairperson.

Article 27, AD HOC SITE VISITS

The Principal Recipient shall afford authorized representatives of the Global Fund and its
agents or any third party of which the Global Fund notifies the Principal Recipient the
opportunity at all reasonable times on an ad hoc basis to visit Sub-recipient sites that utilize
goods and services financed by the Grant. The purpose of such ad hoc site visits is to allow
the Global Fund to be in a position to report to its constituencies on the implementation of the
Program and to determine whether value for money has been obtained.
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